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APPEALBRJEF UNDER 37 C.F.R. § 41 ,37 Attomey Dockei No.: Q62.303 

ApiJIn. No.: 09/736.298 



L REAL P.4??TY l?K iMTEFlEST 
The real party in interest is .Alcatel Luccnl, the assignee. 
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APPEAL BRIEF UNDER 37 C.F.R, 41.37 Attorney Docket No 

Appln. No.: 09/736.298 

IL RELATED APPEALS AND INTERFERENCES 
rhere are no related appeals or inteifcrences 
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APPEAL BRIEF UNDEK 37 C.F.R. M'..37 Attorney Docket No,; Q62 

Applr. No.: 09/73 C>,298 



[.n. STATUS CLAIMS 
Claims 1-5. and 11-13 are pending in the application. 

Ciaiins 1-3, 5 and 9 are rejected under 35 L.S.C. 103(a) as being unpstsntable over 
Kobayashi ei al (USP 5,978.380) in view of Kato (US? 6.683,880) and faniier in. view of 
Vci-nooij ci ai (USP 6,345,09 1 ). 

Claims 4 and 11-13 are rejected under 35 U.S.C. 1 03(a) f!S being unpatciiLable over 
Kobayashi et ai in view of Kato and further ir, view of Barnes et al (USP 5,416,779). 

.All of claims i-5, 9 and 11-13 are appealed. 
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APPEAL BRIEF UNDER 37 C.F.R. 41.37 Attorney Docket No.; Q62303 

Appln. No.: 09/736,298 



e V. STATUS OF AM EIN DM ENTS 
There were no amendments filed siibssquent to the finai Office action. 
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APPEAL BRIEF LfNDER 37 C.F.R, § 4 L37 Attorney Docket No.; Q62303 

Appln. No.: 09/736.29S 

V. SlliV1>lAR¥ OF THW. CLAiiVlED SUBJECT MATTER ' ^ 

Referrinu to Fig. K an integrated ser\'ices cligiTai network (ISDN) primary access (e.ii., 
Axcess A I designated by reference ntrmber 3) typicaiiy inciudes thirty data paths 4. one 
signaling patli 5 and one maintenance path 6. When a ccmniunicalions channel h established 
betwceiii two parties over ISDN, data is carried on one ofthe thirty dala paths 4, and sii2.nahng 
inibrniation corresponding to the channel is carried on the signaling path 5. A prior art ISDN 
access would inciude all of the thiity data path.s, one signaling path and one maintenance path on 
a single physical mcdimii 5. A probieni is^lhai the emire access is unusable if the signaling path 
5 fails. 

The present invention addresses concern o^■er the avaiiabiHtj'V dependability of the 
si^naliiig channel through a combinalion of features. Fivsi\ the invention provides multiple 
signaling channels so that if one fails ihere is another to take over. The invention assigns 
priorities to the signaling channels and vvil! always use the highest pric3rity sigrialing channel 
available. The present invention addresses this problem by providing at teae4 one back-up, 
assigrjing a priority to the various signaling channels, and then using tlie highest priority 
signaling channel that is available. Thus, for e.Kanipie, under norinai Gircurnstanxes the path 5 
would carry the signaling information for all of the paths 4. and if the path 5 fails then the system 
would switch to a backup path to cariy the signaling inrbrmarion that would otlierwise have been 
carried by the path 5. 

6 
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APPEAL BRIEF IJNDEF137 C.F.R. 4 1.37 Attorney Docket No.: Q62303 

Appin.T^O.: 09/736,298 

Second, the piurai signaling channels include ciia.iTaels (e.g., 5 and 24 in Fig, i ) on 
dilTerent physical accesses, and a signaling channel on one physical access is perniitleci ro 
siippori calis being can ied on a ciifTercnT physical access. 

Claim 1 is directed to a communication method incorporating the above-descnbed 
feitures In the conleNt of claim (he n:s\ access is at 3 in Fig. J, the one inforination chanr.ei 
is at 4 ill ^'ig- I, and the one signalitig chaniieJ is at 5 in Fig. F The at least one additional 
siiinalinii cliannci is at 24 in Fig. 1 and is in a signaling path ofa second access (Access A2) 
whicJi also provides a plurality of inronnation channels, the additional signaling 24 channel 
being on a different physical modiLin^t from the first signaling channci 5 and for use in 
conjunction with t!>e one information channel 4 onti'.e difrerent physical access Ai. According 
to the invention, as shown in the i1ow chart of Fig. 2, signaling channels are prioritized, and if 
t[ie tlrst priority signaling ciiannc! is flmctional, it is used, ifthc nrst is not, the second is used if 
functional, and so lorth. Tluis, the highest priority funciiona! signaling channel is used. The 
determining of an order of priority is described ai: linos 35-37 of page 5, assigning the highest 
priority flmctional signaling channel to the access is described^at pages 6-7 and illustrated in Fig. 

According lo the invention, fne at least one additional signaling channel is formed from a 
ciiannel vvhich can be used as an inforniation channel ofsaid second access A2. This is 
described at lines 2-32 of page 9 of the speciHcation. 

A fjrLher feature of the invention is ihat. in order to ensure tiiat tlic signaling channel 
does not overload and cause degradation of all of the calls being supported by the signaling 
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APPEAL BRIEF LiNDER 37 CF.R. i> 41.37 Attorney Docket No.: O62303 

Appln. No,: 09/736,298 

channel, when the signaling channel in service becomes too congested l he invention rhe system 
of this invention inhibits fLinctionality of a subset of the information citannels. 

The inhibition of the Rmcticnaiity of inforniafion chrmneis is described in the 
specification in the paraujaph bridging pages 7-S of the English iransiation filed August 16, 
2001, and is iilustratcd in Fig. 2 at step 23. 

In the context of claim 4, ihe first access is at (3) in Fig. i, the piurality of intbrmalion 
channeU at (4), the signaling channels ax (5; and (24), the delennining of an order of priority is 
described at Hnes 35-37 of page 5, assigning the highest priority fijnctionai signaling channel to 
the access is described at pages 6-7 and illitsf rated in Fig. 2, and the step of inhibiting 
fijnctfonality of a subset of said information channels if fne signaling channel in service is 
cc-ngested is described in the paragraph bridging pages 7-8 and illustrated at step 23 iPi Fig. 2. 



S 
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APPEAL SRJEF UNDER 37 C.F.R. ^^41. 37 Ai^oiTcy Docket >Jo.: 062303 

Appin. No.: 09/736;298 

VI, GROVSDS OF REJECTEON TO BE REVIEWED ON APPEAL 
'Hie grounds of rejection to be revievveci, including the statute applied, (he claims ^tubjecl 
to eaci] rejec'Lioii and Liic references relied upon by the exaniirier are as foilowji; 

1 . The rejecHon of chums J -3, 5 and 9 under 35 L'.S.C. § 103(a) as being unpatentabic 
over Kobiiynshi eL ci (LSP 5,978.380) in view of Kato ([JSP 6,683,880) ?,nd furiher in view of 
Vernooij et al (USP 6,345,001 ). 

2 Tiie rejeciioi^ ordaims 4 ^nd 1 1-1 3 are rejected under 35 'u.S.C. § 103(a) being 
^ uTipateniabie over Kobayashi et al iri view of Karo and tlirther in view of Barnes et al 
(USP 5.41 6 J79). 



9 
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APPEAL BRIEF UNDER 37 C.F.R. -^^ 4] ,37 Attornev Docket No.: Q62303 

Appin. No.: 09/736,2^8 

V^5. ARGUMENT 

L CL-riRTcs 5 And 9 Are Not UnpMem^ihle Over Kobaynshi al hi Vie^v OfKrdG 
And Fti-rther §J5 View Of VeririooiJ at 5iL 

According to the invention of ciaim I there are two dif^'ereiit accesses on dilTerent 
pjivsicai mediums, eacl] access hciving a piuraiity of jaformarion channels and a signaling 
channel While itic signaling channel of the second access (the ''additional signaling cbanner) 
wouid ordinarily be for use only in conjunction with ihe infoniiation channels ofllial: second 
access, according to the present invention This second access signaling channel is for use in 
conjanction with at least one of iJie inforrnaiion channels of tiie first access. According to the 
feature recited in the last two lines of claim I, the -'additional signaling channel'' in the secor.d 
access is formed from a channel whicii car; be an information channel of ihe second access. 

hi rejecting claim the examiner relies on Kobayashi to teach the provision of first and 
second pccesses (physical cables 30a and 30b in Fig. 10) on different physicai mediirms 
(physical cables SOa and 30b in Fig. 10). The examiner asseits that the first physical cable 30a 
has a pluraiiiy of infomunion channels and. ?l least one signaling channeL referring to lines 17-21 
of col. 2, a?id he similarly asserts that the second physical cable 30b has a plurality of 
infonnalion channels and at least one signaling channel, referrijig lo lines ! 5-2.1 of coi. 11. \t is 
subniirted That the e.Kaminer is in en-or. Lines 17-21 of col. 2 simply describe the existence ofa 
shared common signaling cl^annei, but there is no mention of where that common sit^nali ng 
channel is located. Lines 15-21 of column I i discuss the operation of an ATM switcli but there 
is v.o mention of where a common signaling channel is located. 
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APPEAL BRIEF UNDER 37 C.F.R. § 4K37 Attorney Docket No • O62303 

Appln, No.: 09/736,298 

Wlial in fact is described in Kob^iyashi et e.g., as saminarized at lines 45-60 of coiuiiin 
3. IS a signal common signaling channel 2 between the excHcnige 3 and the exchange 4. and n 
jnechnnism for varying ihe capacity of that one common signaling cha]raeL The concept 
i:Tip!ementec! by Kobayashi el al is illustrated in Fig. 6, and described in the parayraph bride>ing 
columns 6 and 7. is thai there is a pan of a cable that is aiways used for speech channels, a part 
("steadtly maintained region^* 42) tliat is always used for a common siunsling channel, and a pait 
riernporarily maintained region" 43) thai can be used for either and can thereby be used to 
temporarily increase the size of the signalin<2 channel when not needed by the speech channels. 

The einbodimenl of Fig. !0 is described beginning at line 41 of column 10. There are 
two cables 30a and 30b, with a part of Ihe cable 30a is set aside as the "sieadiiy maimained 
region" of the common signaling channel, and a part of ihe cable 30b being reserved for a 
^^temporarily maintained region/' While not expiicitiy suited, it is ciear from the described 
operation that there is also a 'lemporariiy maintained region" in the cable 30a, e.g., seehnes 8-15 
of column I i . In ihe operation described in the paragraph beginning at line 4 of column 1\, 
when the capacity ofthe common signaling channel needs to be increased, this vviil be done 
using unused and available capacity in the cable 30a, and if rliere is not enough available in the 
cable 30a ;hen the capacity in the "temporarily maintained region" ofthe cable 30b will be used. 

Claim 1 requires two different signaling channels, one on a first access and one in a 
second access. Kobayashi et al discloses only single common signaling channel. It is 
implemenied using channel capacity on two different cables, but it is a single common signaling 
channel. 
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APPEAL BRIEF UNDER 37 C.F.R. § 41.3? Attornev Docket No.: O62303 

Appln. No.: 09/736,298 

This vvas pointtd out to the examiner in a Request for Reconsideration filed by appeitant 
oil December 23. 2010, and in an Advisory- Action mailed Febaian" 1, 201 J. the exairsiner 
disagrees, stating: 

Fig. !0 [of Kobayashi] illustrates two physical cables, 30a and 30b, eacii having a 
signaling channel - common signal sigr-al [s^c]. as described in coiumii 10, lines 46-50, 
find further in column ? K lines 15-27, which recites in part, "the common signal 
channel in the interoffice physical cable 3Ca and the common signal channel in the 
interoftlce physical cable 50b have already been established." Thus, each physical cable 
30a and 30b has a signaling channel. 

Bui u'hal the examiner overlooks is ihat the common signaling channel in cable 30b is 
described as being only in the temporarily maintained region, which means thai it cannot be used 
for signaling channel purposes if the channels in tliat region are needed for voice. So the 
common signaling channel in cable 30b, vvhilc referred lo at lines 26-27 of column ] 1 as already 
being ''established," is not a separately lunctional signaliiig channe: but is only reservecf for a 
signaling channel exactly according to the passage quoLed by the examiner. It is reserved in the 
temporarily maintained region of cable 30b, and is only reserve capacity that can be added to the 
permanently maintained signaling channel of cable 3Ga, 

Note that throughout tlie specification Kobayash.i cojisistently refers to nsanagement of 
the capaciiy oi-fhe common signaling channel, not plural channels. Consistent vvith tl'iis, the 
iburlh embodiment of Fig. 10 is described at lines 23-25 of column 10 as an apparatus for 
establishing a com.nion signaling channel. Lines 50-53 ofcolumn 10 describe the signaling 
channels in the cables 30a and 30b as being assigned the same channel idenufier, so they ^vill 
operate as a single common signaling channel. Lines 14-21 ofcoiumn 1 1 clearly describe that 

12 
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APPEAL BRIEF UNT)ER 37 C.F.R. § 41 37 Attornev Docket No.: 062303 

AppiiV No.: 09/736,298 

tlie siynaliny channel capacity of jhe cable 30b is only used if the capacity available on cable 30a 
is no! enough, it is clear that the signaling cliannel capacity of cable 30b is simply extra capacity 
for the one signaling channel in the arrangement. 

Kaio is relied on by the examiner to teach determining an order of priority of the use of 
signaling channels, and assigning the highest priority ti;ncuonal signaling channel to the ilvsi 
access. Accepting only for purposes of discussion here that Kato does indeed teach this, it vvould 
not have been obvious to adopt this feature in Xobayashi et al because Kobayashi et ai does not 
have plural signaling channels, onfy one. The part of the cable 30b in Kobayashi et al that is 
available for use to increase the capacity of the common signaling channd cannot be assigned a 
priority for use. h is not a common signaling channel by itself It is merely channel capacity that 
can be used by the one common signaling channel. The "temporarily maintained region" in the 
cable 30b cannot be functional as a signaling chamiel separate from the signaling channel in 
cable 30a, and ihere is no logic to ''assigning the highest priority limctional signaling channei to 
the rirsr access'' as is required in claim L 

The examiner does further state at the bottom of page 4 of the Office action that it would 

have been obvious to provide another signaling chatrnef but there is certainiy no s-mt^estion of 

^his in Kobayashi et al. The examiner broadly supports the assertion by arguing as to why 

different physical media would make sense, and appellant disagrees with the stated logic, but the 

i<nportant point is that the reasoning only goes to the logic or different physical media, and there 

is no season for Kobayashi et ai to have two different signaling channels in the first place. And 

importantly, if there were tw^o separate signaling channels provided, it is hindsight to conclude 

13 
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APPEAL BRIEF UNDExR 37 C.F.R. 4] .37 Attorney Docket No.: Q62303 

Appiiv No.: 09/736,298 



lhar tliey would have been provided in the manner recited in claim i . A separate signaling 
channel in cable 30b would have been uf>cd for the infonnation channels in cabie 3 0b. A 
temporarily maintained region in cable 30a would be used to increase the capacity of the 
signaling channel in cable 30a, and a temporarily maintained region in cable 30b would be used 
to increase the capacity of the signaling chanriel in cable 30b. There is no reason lo believe that, 
when the temporarily maintained region in cabie 30b is needed to be available for increasing 
capacity of the signaling channef in cable 30b. it would stiil be available for use by the signaling 
channel in cabie 30a, 

in responding to ihis argument In The .'\dvjsoj-y Aclion mailed February K 201 L the 
examiner sta:;es: 

In regard to the Kato reference, applicants fijrther argue it would not have been obvious 
to adopt the teatiire of determining an order of prioiity of use of the signaling channels, 
and assigning the highest priority -r-unctiona] signaling channel to the first access, 
because Kobayashi does not have plural signaling channels. As previously stated, 
Examiner respectfully disagrees and the above column and line numbers, along with 
Figure 10, shovv the Kobayashi reference teaching tu^c physical cables 30a and 30b each 
having a signaling channel. Thus, it would have been obvious to one skilled in the art to 
combine Kate's teaching of "determining an order ofpriority of the use of the signaling 
channels, and assigning the highest priority functional signaling channel to the first 
access^' for the purpose of providing signaling information in an ordered fashion, 
according to available capacity in the signaling ci>annel and fuither improve reliability 
of the service connection. 

But what the examiner continues to ignore is that the signahng channel capacity in oible 

30b is only in the teniporarify maintained region, and cannot possibly be given priority over the 

permanent signaling channel ofcable 30a. because it is only in the temporarily maintauicd region 

and at any time niay not be available at all for signahng purposes. It is nonsensical to describe 

14 
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APPEAL ERiGF UNDER 37 C.T-.R. § 41.37 Attorney Docker No.: Q62303 

Appln. No.: 09/736,298 

the assignirrg of a higher "'prioriiy" to an ovejfiovv capacity, and to assign the highest prioriiy 
functional signaling channel when there is only one functional signaling channel formed by the 
capacities of bo'th of cables 30a and 30b. 

In sum, claim i requires two difi'erent accesses each inciiiding a pluraiity of information 
channels and a signaling channeK and there is no separate signaling channel in the cable 30b of 
Kofeayashi et ai, only channel capaciiy that can be used when needed to increase the cttpacity of 
ihe one signaiing channel provided in Kobayashi el al. Ciaini 1 requires the assignLrjig of 
priorities, and tliis makes no sense in Kobayashi et al because there is no separately fund ional 
signaling channel in ihe cable 30b. Claim 1 recjuires ihe assigning of the highest priority 
functional signaling channel to the first i-^ccess, but the "temporarily maintiiined region" in {he 
cable 30b can never be a separate limctional signaling channel, so this makes no sense at ail. 
Kato make teach priori-izing signaiing cha,nne!s, but Kobayashi et al does not have plural 
i;ignahng channels to prioritize. 

The examiner relies on Vemooij to teach the use of an unused data channel as a signaling 

channel. Vernooij addresses a problem vvVierein a base access has two 64 kbil/s data channels, 

and a primary rate access has ihirty 64 kbit/'s data channels, but sometimes a customer needs 

more than a base access can provide but less than a piimary access provides. So Vemooij 

proposes a way to adapt a ]>rimary rate access for sharing by multiple customers. But each 

custon^er will require its own signaiing channel, so what Vemooij proposes to do is to use one 

the of B channels cf the primary rate access as a signaling channei, thereby aMov/ing tv/o 

difrerent i^BX's to use the same primary rate access 

15 
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APPEAL BRiRF UNDER 37 C.F.R. ^ 41.37 Atrorney Docket No.: Q62303 

Appln. No.: 09/736,298 

Appelifc-int submits that it would :iot have been obvious vo adopt itie Vemooij reaching in 
the system of Kobayashi. But that is not important for purposes of the present appeal. W!iat is 
impoitant to note is iSiar Ycrnooij does not make up for the deilciencies ofKobayaslii and Kato 
in reaching the other features of ciaini !, i.e., tvvo dilTerent signaling channels on different 
physical media wliich are assigned relaiive priorities and then the highest funciiona! signaling 
channel is assigned to a data patli despite the data path being on a dilTerent physicai medium. 

lA. Depended! Claims Are SeparaSeh' Psite^itnhSe — 

The dependent ciaims 2, 3, 5 are due to their dependence on patentable claim 1 . in 

addition, these claims recite additional details v/hich are further nonsensical in 'die combination 

proposed by the examiner. Claims 3 and *5 ftniher emphasize the prioritizing of signaling 

channels arid ihe constant monitoring of the highest priority signaling^ channel even when it is not 

in use. This docs not makre sense iii Kcbayashl et al where there is only a single signafing 

cliannel. Further, as to claim 3, the e.Kaminer argues thai it would have been obvious to rnoniror 

the signaling ciiannei because tor it to be not in service it has to 11rsi be determined to be 

inoperative. But this misses the poini. Claim 3 lecites that it is regularly tested when it is not in 

service, i.e., this is testing that is performed regularly after the signaling channel as been 

detennined to be inoperative and some other signaling channel has been substituted. This is 

simply not shown in the cirt. 

Examiner disagrees with the arguments made in regard to independent claim 4 and 
dependent claims 2. 5 and 9 for the same reasons described above. In regard to claim 3, 
it would have been obvious to one skilled in the an to regularly rest a highest priority 
signaling channel vvhen the highest priority signaling channel is not in service, for the 

:i6 
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APPEAL BRIEF UNDER 37 C.F.R. 4 L37 Attorney Docket No.: Q62303 

Applii. Ko.: 09/736,298 

purpose ol" determininii: when a hii^-her/better priority ciiannei is available foi* 
transmission and further improve reliabiiity of the service connection. 

But the examiner is ignoring what is present in Kobayashi. Kobaya^jhi discjoses a 
pernianentiy maintained signaling channel on cable 30a and ateniporariiy maintained signaling 
cliarinel c^ipaciry in cable 30b. It is not possible that a 'iiigher priority'' signaling channel would 
be out of service and instead the lower prioriiy cable 30b capaciiy would be in use. 

2. Q^5ir5•5s 4 sind 1 1-13 are rejected imdev 55 U,S,C- § 103(a) i'^s heisig up.pa^entabie over 
Kobayashi et ml in vievv of Kalo and further in view of B^nr^e^ et a[ (USP 5,416,775). 

First of all. claim 4 is similar io claint 1 in reciting tlie provision of piiiral signaling 
channels, the prioritizing of those signaling channels, and the assigning of the highest priority 
signaling chaniiel to the first access, and KobFiyashi et a! does not have plural signaling channels 
but only a single signaling ciiannei. it is not possible to assign priorities to the signaling ch.annel 
poitions of each of the cables 30a and 30b because the signaling channel portion of the cable 30b 
is only used to temporarily Increase the capacity of the signaling channel by adding to the 
signaling chan.ael portion of cable 30a, so tiie signaling channel poitions of cable 30b would 
never be used instead of the signaling channel portions of the cable 30a- 

Second, Kobayashi does exactly the opposite of what is recited in the last three lines of 
claim 4. When the signaling channel is congested, Kobayasfii et a! increases the capacity of the 
signaling channel. Thar is the entire purpose of the Kobayashi et al invention. Modifying it so 
that it would instead decrease connmunicaiion capacity by inliibiting information channels would 

17 
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defeat the en'iire purpose of Kobayashi el al invention and could noi have been an obvious 
modification. 

Thus, the nioditlcation to Kobayashi would am direcrly comrarv to Xhe purpose of 
Kobayashi and cannot be considered obvious absenr some explicit teaching iu the art to make 
this niodiil cation, and there is no such explicit direction. 

Further, even if the teaching of Barnes were adopted in Kcbayashi, it would in any event 
rot result in the claimed invention. Claim 4 requires that when the signaling channel is 
congested, one or more of Ihe infbnnation channels can be neutralized such that the neutralizec 
cliannel cannot be used for setting up calls or niodifying existing cails. The examiner reads the 
claimed "neutralizing^' exxessively broadly, and considers it to read on the operation of Barnes ct 
al wlierein a B-channel can he muted when errors are detected. But Barnes is simply seeking to 
prevent the user from having to listen to the poor sound quality of a degraded channel. There is 
nothing that suggests this siiOuld be done when a signaling channel is not sufficientiy functional 
Fuilher, niuting a channel is not neutralizing nor is it inhibiting the functionality of a channel. 
The channel stili works to its fullest, and it is only the reprodticrion of audio from the channel 
that is atTected in Barnes. 

Regarding cioinis 1 !-13, the examiner discussej; these claims at pages 9-10 of the Office 

action but repeatedly refers to Kobayashi, Kato and Kim, although Kim is not relied cn in 

rejecting the ciaims so it is unclear what the basis is for the rcjeclion of these claims. In addition, 

the e.Kaminer acknowledges that the art does not teach the subject maner of these claims, but 

merely alleges that it would have been obvious to rerider a subset of channels unavailable for 

IS 
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setting ivp calis, providing no explanation as to why tliis would have been obvious even though 
directly contrary to the basic purpose of the primary reference. 

The examiner provides no meaningful response to this Issv.e in the Advisory Actioii of 
February 1, 2011 . 

VJU. CONCIA7SION 
For all of the reasons set forth above, reversai of all rejections is respectflilly re<|i.ie5ted. 



SL'GIIRUEMION, PLLC 
Teieplione; (202) 293-7060 
Facsimile: (202) 293-7S60 

■0. A s: 1 1 scTcjK or? \rx: 

23373 

Dave: June 23, 201 1 



Respect ill] I y submirted, 

/DJCushing / 

David J. Gushing 
Reuisiration No, 28,703 
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CO:.AIMS APFENI>?X 
CLAIMS i-5, 9and i i-1 3 ON APPEAL: 

1 . A. commiinicciTioTi method using a nrsl access (3)providing a plurality of 
information channels including one informalion ciiannel (4) tor iransnnitting voice and first data 
and having at least one signaling channel (5) for transmitting signaling signals and second data 
relating lo ax least one of said access and said first data, said method further comprising the step 
of providing ai least one additioriai signaling channel in a signaling path of a second access 
which also provides a plurality of information channels, said additional signaling channel being 
on a different physical iTiedium from said rlrst stgnalir.g ciiannei and for use in conjunction with 
Sciid one infornvition channel, detennining an order of priority" of the use of the signaling 
channels, and assigning the highest priority funciional signaling channel to the tlrsT access, 
wherein said step of pros-iding at least one additional signaling channel comprises the step of 
forming said additional signaling channel from a channel v^hicli can be used as an information 
channel of said second access. 

2. A method according to claim i, characterized in that the i.nformation channel for 
transmitting voice and tlrst data is on ^ different physical medium from at least one of ihe 
signalirig channels (5,9,10). 

20 

PAGE 20/25 * RCVD AT 6/23(2011 11:55:47 PM [Eastern Daylight Time] « SVR:W-PTOFAX-001/18 * DNIS:2738300 * CSID: * DURATION <mm-ss):09-31 



* Jun 23 11 11:59p 



p.21 



APPEAL BRIEF UKDBR 37 C.F.R. 4 i .37 Attorney Doclcet No.: 062303 

Appln. Kc: 09/736,298 

3. A melhod according to claim !, characterized in thai the operatiojiai siaius of the 
highest priority signaling channel is regularly rested (17) when said highest priority signaling 
channel is not iii service. 

4. A. communicaf ion method using a first access (3) including a plurality of 
informaiion ciuinnels (4) for Transniiuing voice and first data and one signaling chivnnei for 
transmiuing signaling signals and second data relating to at least one of said :iccess and said first 
data, said method further comprising the step of providing at least one additional signaling 
channel for use in conjunction witi^ at least one of said information channels, detcnnining an 
order of priority of the use of the signaling channels, and assigning the highest priority functional 
signaling channel lo the access, said method further comprising the step of inhibiting 
functionaliiy of a subset of said informarion channels if ihc signaling channel in service is 
congested. 

5. A method according to claim I, characlerized in that each said access provides 
thirty inforrnaiion channels. 
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9. A metliod according Jo ciaiir; i, wherein said first and second accesses are each 
ISDN accesses having B channels for information and a D channel for siii;na!ing, and wherein a 
3 channel of said second access is conve;i.ed to said addiiionai signaling channel. 

1 1. A ineihod according to claim 4, wherein said step of inhibiting funciionality 
comprises rendering said subset of said information channels unavailable for use in setting up 
calls. 

] 2. A meliiod according to claim 4, wherein said step of inhibiting (unctionality 
comprises rendering said subset of said information channels unavailable for use in mcdi1\'ing 
calls that iiave aheady been set up. 

i3. A method according to ciaiin 4. vvlierein said congested signaling channel is 
incapable of managing signaling signal transmissions for all information channels of said firsl 
access. 
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EVIDENCE Ag>PE>jDL\ 
There is no evidence SLibiTiitied pursuant to 37 C.F.R. KI30, J. i 31. or 1.132 or any 
Oiher evidence entered by ihe Examiner and relied tipor. by A.ppeliant in the appeal. 
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RELATF-D PROCEEDINGS A.PPENDiX 
There are no decisions rendered by a court or the .Board in any proceeding identified 
above in Section l\ pursuant tc 37 CP .R. § 41.37(c)( I )(ii). 
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